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1 . The prosecutor improperly vouched for a State witness'

2. The trial court violated Olujimi Blakeney's constitutional right

3. The trial court violated the constitutional requirement (M

public access to court records when it sealed the juror
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1. Did the prosecutor improperly vouch for a State witness'
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State v. Bone-Club, 128 Wn.2d 254, 259, 906 P.2d 325 (1995).
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with one count of first degree murder ( RCW
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A jury convicted Blakeney as charged, and also found thai

nine, the trial court sentenced Blakeney to a standard range

N TOO I R R R

11 1
W

ONE N I
I 

i
1

11 1 , ff 0 M11MIUM=

Manuel Castillo, and Herman Jackson spent the evening drinkingi
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man named Jordan Kill

Castillo angry, and he wanted to fight Jordan. ( TRP 180, 543)

arrived, Jackson parked his car across the street from Jordan's

house . 1187 481 549) r got out of  # #

Jordan and his friends - Hieronymus a Austin

Volumes

2

The transcripts of the pretrial hearings will be referred to by the date of t
proceeding. The transcripts of trial and sentencing proceedings, label

proceeding dates of July 11 thru August M •'

referred t " Till

3 Several witnesses at this trial share a last name. In the interest f f clarity, the
witnesses will • .• • •,
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Frederick, came out of the house to meet them. (TRIP 406, 446,

4
548) Jordan was holding what appeared to be a rifle. ( TRIP 192
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Jordan refused to go inside, and he and Castillo begar

1, 11' 11, 110

4 This item turned out to be just the barrel portion of the rifle, which was not
capable of being fired. (TRIP 598, 599, 600)
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The testimony also establishes that the Kudlas' next-door
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Just after Blakeney fired the shots into the air, the fig hi
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60) The witnesses said the shooter's arm was pointed toward the
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from the car. ( TRP 201) The remaining witnesses could n(M
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agreement with the State whereby he would testify against
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for a reduction from a murder charge to a rioting charge and M

Blakeney drove to a wooded area somewhere outside ( M

Castillo told police about the locations of the casings and the

same gun as the bullet

iJj Trackers located an area next to a pond where the
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Ron Nocera and his son Alijah Nocera, live in the

EMC) She brought Blakeney with her.
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During the journey home, Blakeney told two Pierce County
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A. THE PROSECUTOR IMPROPERLY VOUCHED FOR A STATE

WITNESS' CREDIBILITY WHEN HE ELICITED TESTIMONY

REGARDING A POLYGRAPH PROVISION IN THE WITNESS'

PLEA AGREEMENT
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details of the agreement, including the provision that Castillo
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The following day, the prosecutor informed the court that,
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In response to dired

questions from the prosecutor, Castillo's attorney testified that the

MIIPMMZ

11 1iiiiiiiMillillilifilill MEIIIIIgl 

I . lillilligil

This testimony was unnecessary and prejudicial, and i)
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showing that the prosecutor's actions were improper anie-

prejudicial. State v. Warren 165 Wn.2d 17, 26, 195 P.3d 940
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witness or indicates that information not presented to the jury
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that the prosecution has some independent means of ensuring that

While the State may ask the witness about the terms of the
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agreement on redirect once the defendant has opened the door,
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agreement. State v. Ish, 170 Wn.2d 189, 199, 241 P.3d 389
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justices, plus the dissenting justice agreed that this type of
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TRP 201) The remaining witnesses were either unsure as to the
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identity of the shooter, or only saw the shooter's arm. (TRIP 386,
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jury should reject any doubts they might have as to Castilloe
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B. SUMMARILY SEALING THE JUROR QUESTIONNAIRES

VIOLATED BLAKENEY's RIGHT TO A PUBLIC TRIAL AND

OPEN COURT RECORDS

The court and parties used juror questionnaires to assist
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1 The Trial Court Erred When it Sealed the Juror

Questionnaires Without First Holding a Hearing to
Consider Whether Sealing Was Necessary and

Appropriate
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right to  speedy and public trial." U.S. CONST. AMEND. VI.
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Similarly, the Washington Constitution provides "[i]n criminal

all cases shall be administered ••enly." WASH. CONST. ART. 1, § 10.
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The right to a public trial encompasses voir dire. Press-
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analysis before sealing jury questionnaires. 151 Wn. App. 614,

L.74ME'narOMEMIM

consider the Bone-Club factors before sealing the jury

questionnaires. This was clear error under Waldon and

IN



2. The Remedy Is a New Trial
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is deemed to be a structural error and prejudice is necessarily

T

sealed until several days after the jury was seated and sworn,

there is nothing to indicate that the questionnaires were not
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remedy was remand for reconsideration of the order sealing the
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for use by the Judge and the lawyers during questions
associated with jury selection. At the end of the jury
selection process, the copies supplied to the lawyers
will be collected and destroyed. The original will be
filed in the court file.

This indicates that the questionnaires were not

made available to the public because they were "confidential" and
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jury selection process. This violates Article 1, section 10E

in Coleman, the remedy in this case should be a new trial.
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